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Bill 23 – Public Inquiry Act
Amendments of concern include:

1) This bill enables Cabinet to decide when and if a report from a public inquiry will be released.  Section 29(2) sets out that ‘a commission must not release its report to any person other than the minister.’

This section is new and gravely limits the transparency of the public inquiry process.  Since 1897, public inquiries in BC have been compelled to report to the Legislative Assembly.  

2) Section 34 of this bill greatly expands the regulation-making powers of government in relation to public inquiries.  Under this bill, government gains a whole range of new regulation-making powers including, but not limited to: procedures for commissions, any matter about which a commission may make orders or directives, as well as setting limits and conditions on participation.  

This section again compromises the independence and effectiveness of the public inquiry process.  Under the previous legislation, government had authority only to make regulations in regard to compensation levels for commissioners and witnesses.  

3) Section 2(1) sets out that ‘the Lieutenant Governor in Council may, by order, establish a commission to inquire into and report on a matter that the Lieutenant Governor in Council considers to be of public interest.’

This amendment makes the section overly ambiguous and may allow government to narrowly interpret under what conditions a public inquiry should be called.   The current legislation is much more explicit in outlining what types of issues may be reviewed by a public inquiry.  
4) 
Sections 21-25 of this bill create two types of inquiries - study commissions and hearing commissions.  Each has only a limited range of powers and mechanisms to investigate.  

The creation of two separate types of public inquiries with limited powers may reduce the effectiveness of the public inquiry system.  In particular, the use ‘study commissions’ could be misused by government to avoid a finding of wrongdoing.
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